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Dear Christopher, 
 
 
 
We understand that our client’s application was deferred from the Planning 
Committee meeting on 08/02/2023 due to members wishing our client to 
consider alternative access proposals that would require our client to seek the 
use of third party land. 
 
This is a matter that our client carefully considered prior to submission of the 
application. 
   
The proposed access has been carefully designed (including having been through 
a Road Safety Audit [RSA]) process.  It is our opinion that due to the physical 
changes proposed to the existing junction of Old Rydon Lane/Rydon Lane the 
junction will be safer after those works have been carried out than it currently 
is. 
 
Our client’s fail to see why, when a safe junction is proposed (after an RSA 
process), that benefit should not be delivered. 
 
Instead our client is asked to consider an alternative access arrangement that is 
not available to them (i.e. it is not within their ownership). 
 
The application site falls within the Newcourt allocation in the Core Strategy, 
therefore its’ redevelopment has long been ‘flagged’. 
 
Other parts of the Newcourt allocation have already been developed. 
 
As the attached title information (appendix A) shows the adjacent land was 
developed by Ikea and Barratt Homes (via separate permissions), or is retained 
by the owners (Pratt and Wood).   
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At the time that those permissions were granted (by the Council) it was not seen 
fit, by the Council, to require roads to be taken to the boundary of the applicant’s 
ownership.  This was despite the matter being raised by the landowner of St 
Bridget Nursery (see attached correspondence – appendix B). 

Further, you will see from the attached land registry information (appendix A) 
that, when the adjacent site was sold to BDW the owner (Pratt and Wood) 
retained a one metre strip along the boundary with St Bridget Nursery.  This is 
the tactic often used by those who seek to ransom neighbouring land (in 
accordance with Stokes V Cambridge ‘rules’). 

Our client has made it quite clear that they are agreeable to take roads and 
footpaths to the boundary of their ownership, including land in the ownership of 
Pratt and Wood, (thereby making it clear that they do not seek to ransom 
adjacent land) to deliver potential future connectivity through the development.  
Had the Council done the same when determining previous applications there 
would be no matter to consider now.  

Therefore, we conclude that our client is doing all that they can to bring forward 
this long overdue housing site (the Council cannot demonstrate a 5 year supply 
of deliverable housing land) in a manner that will not prejudice, in any way, the 
development of adjacent land (either now or in the future). 

There can be no reasonable objection to preventing a much needed housing site 
from coming forward with an access that will improve the physical layout of the 
existing junction arrangement. 

To refuse the application on access grounds would not be reasonable. 

It is contrary to Government policy to seek to impose conditions that require 
works to be carried out on third party land unless there is at least a reasonable 
prospect of those works (on third party land) being carried out within the 
timescale of the permission.  

When faced with a third party who appears to be seeking to impose a ransom 
burden on the development proposed (i.e. one third of the development value 
of the land) then we trust you will understand that there is no reasonable 
prospect of those works being carried out within a three year period and, if it 
were (and we consider that there is no such prospect), then the very significant 
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cost imposed (one third of the development value of the land) would be likely to 
prejudice the ability of the development to deliver the extent of S106 benefits 
that are sought (such as affordable housing provision). 
 
Thus, it makes no rational sense to prejudice a perfectly acceptable development 
proposal (with an agreed safe access strategy) in an attempt to place an 
adjacent landowner into a position where they can ransom the delivery of this 
site – that would serve only to stop the delivery of this allocated site, or to 
significantly reduce the level of S106 benefits that could be delivered from it. 
 
The primary reason for the Council not being able to demonstrate a 5 year supply 
of deliverable housing land is the non/late delivery of allocated sites.  Here is a 
good example of Core Strategy implementation being challenged by a third party 
for personal benefit to the prejudice of public benefit (i.e. the much needed 
delivery of an allocated site to meet identified housing needs). 
 
It is a pity that the previous actions of the Council have served to create the 
potential for the adjacent landowner to seek to ransom the proposed 
development.  We encourage the Council to weigh the points contained in this 
letter very carefully before finally determining this application.  It appears to use 
that there are significant public benefits that will flow from a decision to 
implement the Core Strategy, whereas a decision to depart from it (by refusing 
the current application) will only be likely to serve private gain.   
 
Kind regards, 

 
David Seaton, BA (Hons) MRTPI 
For PCL Planning Ltd 
e: d.seaton@pclplanning.co.uk 
 

mailto:d.seaton@pclplanning.co.uk


Appendix A



1

FW: Old Rydon Lane/St Bridget Nurseries third party land [ASHFORDS-LLP.FID8204707] Subject: 
Attachments: Title Plan land to the East - DN624349.pdf; MapSearch-20230213-173932.pdf

From: Richardson, David <d.richardson@ashfords.co.uk>  
Sent: Monday, February 13, 2023 6:02 PM 
To: David Seaton <d.seaton@pclplanning.co.uk> 
Cc: Gerry Keay (gerry@greendalecourt.com) <Gerry@greendalecourt.com> 
Subject: Old Rydon Lane/St Bridget Nurseries third party land [ASHFORDS‐LLP.FID8204707] 

Dear David, 

I attach for your information: 

a) The registered title plan for DN624349. This is the BDW title for the residential development to the east of the
St Bridget Nurseries application on the other side of a tarmacked track.

b) A mapsearch snapshot from the land registry portal showing the extent of various titles in this location.

In relation to the title plan at (a) above, you will note in blue the letters A, B and C along the western boundary of the 
BDW development. These letters denote a 1m wide strip of land that was retained by seller when land was 
transferred to BDW. It sits between our site and the BDW site, on the BDW side of the track referred to above. This 
strip is just visible as a gap between the red lines in this location on the mapsearch plan attached at (b). It forms part 
of wider title DN396634, which is land which is owned by Mr Eric Nicholas Pratt and Mr David Leslie Wood. 

The mapearch snapshot at (b) above shows: 

 the eastern part of the St Bridget Nurseries site (DN626137);

 the BDW development to the east of that which is now a patchwork of separate plot titles;

 the relevant extent of title DN396634 referred to above which is owned by Mr Pratt and Mr Wood; and

 in the south east corner of the Pratt and Wood title DN396634 as it meets the BDW development, the ‘Ikea
roundabout’ beneath the pink colour wash.

You can see from this information that for a connection to be made to the Ikea roundabout from the St Bridget 
Nurseries site, title DN396634 would need to be crossed. Equally, to connect in any way into the BDW development 
along its western boundary would involve crossing the 1m strip in that same title DN396634. 

Kind regards 
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David Richardson 
Partner and Head of Planning 

d.richardson@ashfords.co.uk 
Direct  +44 1392 333745 
Mobile +44 7714 333443 
Fax   +44 1392 336745 

 

Ashfords LLP 
Ashford House Grenadier Road Exeter EX1 3LH 

My Profile | LinkedIn | Twitter | 
ashfords.co.uk 

   

  

   

   
 

Due to recent changes in the law, we have updated our Privacy Notice. Please click here  

Important Notice - Sending funds electronically to our bank accounts  

We are committed to helping minimise your risk of being exposed to fraudulent activity. We will NEVER 
notify you of changes to our bank details by email. If you receive any communication indicating any change 
to our bank details then you should immediately call our Professional & Financial Risks Team to confirm 
authenticity before you send any funds to us. 

To protect yourself please check emails match our domain address (name@ashfords.co.uk). If you receive 
an unsolicited or unexpected e-mail or phone calls, please check the authenticity with us through your 
usual contact or risk&compliance@ashfords.co.uk  

This email is sent on behalf of Ashfords LLP and any attachments are confidential and may be privileged. If you are 
not the intended recipient, please notify the sender immediately by return e-mail, and then delete the email without 
making any copies or disclosing the contents to any other person. Email transmission cannot be guaranteed to be 
secure or error or virus free. You should carry out your own virus check before opening any attachment.  
 
Ashfords LLP is a limited liability partnership, registered in England and Wales with number OC342432, and its 
registered office is at Ashford House, Grenadier Road, Exeter, EX1 3LH. Ashfords LLP is authorised and regulated by 
the Solicitors Regulation Authority with number 508761. A list of members of Ashfords LLP, and their professional 
qualifications, is available at the registered office. The term partner is used to refer to a member of Ashfords LLP or 
an employee of equivalent standing.  
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