
1


From : M ichael Higgins

Sent: 12 July 2021 16:45

To: 'Ed Heynes'

Cc: 'David Lovell'

Subject: Planning Application No. 20/0321/FUL Land at Broom Park Nurseries and Five Acres,

Exeter Road Topsham

Attachm ents: 20.0321.FUL Decision Notice.doc.pdf

Dear M r Heynes

Following completion of the related S106 legal agreements please find attached the Council’s formal decision notice in

respect of the above-mentioned planning application.

Please note in particular the Informative relating to CIL and the need for your client to complete and submit the

relevant CIL ‘Assumption of Liability’ form, which will in turn enable the Council to issue a CIL Liability Notice for this

development.

Regards

Michael Higgins
Principal Project Manager (Development)
City Development
Exeter City Council

01392 265616



Mr Ed Heynes
Heynes Planning Ltd
The Studio, Two Acres
Under Lane
Newmills
Launceston
PL15 8SN

Mr David Lovell
c/o Heynes Planning Ltd

City Development 
Civic Centre 
Paris Street 
Exeter 
EX1 1NN

01392 265223
www.exeter.gov.uk/planning

Town and Country Planning Act 1990 and its orders
 

FULL PLANNING PERMISSION GRANTED
 

LOCATION: Land At Broom Park Nurseries And Five Acres, Exeter Road, Topsham, Exeter
Devon EX3 0LY

PROPOSAL: Demolition of existing buildings: Proposed residential development of 61 no.
residential units, including affordable housing, plus open space, landscaping, car parking,
cycle spaces, drainage, vehicular access, internal roads, provision of link road and all
associated infrastructure and development.

 

APPLICATION NUMBER:  20/0321/FUL
 

The Local Planning Authority grants planning permission for the above development subject to
the following conditions:
 

1) The development to which this permission relates must be begun not later than the expiration
of three years beginning with the date on which this permission is granted.
Reason:  To ensure compliance with sections 91 and 92 of the Town and Country Planning Act
1990.
 

2) The development hereby permitted shall not be carried out otherwise than in strict
accordance with the submitted details received by the Local Planning Authority on 4th March,
27th, 28th and 29th July, and 15th September 2020 (including dwg. nos. 1415/P100 Rev G,
BRM-010-Landscape Rev 5.2, BRM-010-Phasing Rev 5.2, 1415/P103 Rev C, 1415/P104 Rev
D, 1415/P105 Rev D, 1415/P120 Rev C, 1415/P121 Rev C, SK008, 1415/Dn-3 Rev C,
1415/Dn-4 Rev C, 1415/T-1 Rev A, 1415/Ap-1 Rev C, 1415/Bm-1 Rev B, 1415/Ap-2 Rev C,
1415/But-3 Rev A, 1415/T-2 Rev A, 1415/But-4 Rev A, 1415/Bm-2 Rev B, 1415/Gr-1 Rev C,
1415/Gr-2 Rev B, 1415/Fl-1 Rev A, 1415/Gr-3 Rev B, 1415/Fl-2 Rev A, 1415/Hr-1 Rev A,
1415/Hc-2 Rev B, 1415/Hr-2 Rev A, 1415/Hc-1 Rev B, 1415/Kn-1 Rev C, 1415/Slt-1 Rev A,
1415/Pt-1 Rev C, 1415/Pt-2 Rev C, 1415/Slt-2 Rev A, 1415/Kn-2 Rev C, 1415/T5, and 1415/T6)
as modified by other conditions of this consent.
Reason: In order to ensure compliance with the approved drawings.
 

3) Pre commencement condition: No development shall take place on site until a full
investigation of the site has taken place to determine the extent of, and risk posed by, any
contamination of the land and the results, together with any remedial works necessary, have
been agreed in writing by the Local Planning Authority. The buildings shall not be occupied until
the approved remedial works have been implemented and a remediation statement submitted to

http://www.exeter.gov.uk/planning


the Local Planning Authority detailing what contamination has been found and how it has been
dealt with together with confirmation that no unacceptable risks remain.
Reason for pre-commencement condition: In the interests of the amenity of the occupants of
the buildings hereby approved. This information is required before development commences to
ensure that any remedial works are properly considered and addressed at the appropriate
stage.
 

4) Pre-commencement condition: - No development hereby permitted shall commence until
the following information has been submitted to and approved in writing by the Local Planning
Authority:
(a) A detailed drainage design based upon the Flood Risk Assessment and Drainage Strategy
(Ref.19030; Rev. A; dated 23rd July 2020).
(b) Detailed proposals for the management of surface water and silt runoff from the site during
construction of the development hereby permitted.
(c) Proposals for the adoption and maintenance of the permanent surface water drainage
system.
(d) A plan indicating how exceedance flows will be safely managed at the site.
(e) A detailed assessment of the condition and capacity of any existing surface water drainage
system/watercourse/culvert that will be affected by the proposals. The assessment should
identify and commit to, any repair and/or improvement works to secure the proper function of
the surface water drainage receptor.
(f) Evidence there is agreement in principle from SW W / landowner/DCC Highways to connect
into their system
(g) An assessment of the potential impacts of groundwater on the surface water drainage
system, such as 'floatation'. The assessment should also include the construction of the
features.
No building hereby permitted shall be occupied until the works have been approved and
implemented in accordance with the details under (a) - (g) above.
Reason for pre-commencement condition: The above conditions are required to ensure the
proposed surface water drainage system will operate effectively and will not cause an increase
in flood risk either on the site, adjacent land or downstream in line with SuDS for Devon
Guidance (2017) and national policies, including NPPF and PPG. The conditions should be pre-
commencement since it is essential that the proposed surface water drainage system is shown
to be feasible before works begin to avoid redesign / unnecessary delays during construction
when site layout is fixed.
 

5) Pre-commencement condition: A Construction Environmental Management Plan shall be
submitted to and agreed in writing by the Local Planning Authority prior to the commencement
of development on site and adhered to during the construction period. This should include
details of monitoring and mitigation measures to control the environmental impact of the
development during the construction and demolition phases, including site traffic and traffic
routing, the effects of piling and emissions of noise and dust. The CEMPs should contain a
procedure for handling and investigating complaints as well as provision for regular meetings
with appropriate representatives from the Local Authorities during the development works, in
order to discuss forthcoming work and its environmental impact. 
Reason for pre-commencement condition: In the interest of the environment of the site and
surrounding areas. This information is required before development commences to ensure that
the impacts of the development works are properly considered and addressed at the earliest
possible stage.
 

6) Pre-commencement condition: Prior to the commencement of the development hereby
permitted, a W aste Audit Statement shall be submitted to and approved in writing by the Local
Planning Authority. This statement shall include all information outlined in the waste audit
template provided in Devon County Council's W aste Management and Infrastructure
Supplementary Planning Document. The development shall be carried out in accordance with
the approved statement.



Reason for pre-commencement condition: To minimise the amount of waste produced and
promote sustainable methods of waste management in accordance with Policy W 4 of the Devon
W aste Plan and the W aste Management and Infrastructure Supplementary Planning Document.
These details are required pre-commencement as specified to ensure that building operations
are carried out in a sustainable manner.
 

7) Pre-commencement condition: No materials shall be brought onto the site or any
development commenced, until the developer has erected tree protective fencing around all
trees or shrubs to be retained, in accordance with a plan that shall previously have been
submitted to and approved in writing by the Local Planning Authority. This plan shall be
produced in accordance with BS 5837:2012 - Trees in Relation to Design, demolition and
construction. The developer shall maintain such fences to the satisfaction of the Local Planning
Authority until all development the subject of this permission is completed. The level of the land
within the fenced areas shall not be altered without the prior written consent of the Local
Planning Authority. No materials shall be stored within the fenced area, nor shall trenches for
service runs or any other excavations take place within the fenced area except by written
permission of the Local Planning Authority. W here such permission is granted, soil shall be
removed manually, without powered equipment.
Reason for pre-commencement condition - To ensure the protection of the trees during the
carrying out of the development. This information is required before development commences to
protect trees during all stages of the construction process.
 

8) Pre-commencement condition: Before commencement of construction of the development
hereby permitted, the applicant shall submit a SAP calculation which demonstrates that a 19%
reduction in CO2 emissions over that necessary to meet the requirements of the 2013 Building
Regulations can be achieved. The measures necessary to achieve this CO2 saving shall
thereafter be implemented on site and within 3 months of practical completion of any dwelling
the developer will submit a report to the LPA from a suitably qualified consultant to demonstrate
compliance with this condition.
Reason for Pre-commencement condition: In the interests of sustainable development and to
ensure that the development accords with Core Strategy Policy CP15.
 

9) Pre-commencement condition:  Prior to the commencement of development a Biodiversity
Mitigation and Enhancement Plan (BMEP) which demonstrates how the proposed development
will be managed in perpetuity to enhance wildlife, together with a programme of implementation,
shall be submitted to and approved in writing by the Local Planning Authority. The BMEP will be
expected to include the provision of integral bat/bird bricks within the dwellings equivalent to a
ratio of one/dwelling in line with the advice contained with the Council's adopted Residential
Design SPD. The development shall thereafter be implemented and maintained in accordance
with the approved Plan and programme of implementation.
Reason for pre-commencement condition - In the interests of protecting and improving
existing, and creating new wildlife habitats in the area.
 

10) Pre commencement condition: No development related works shall take place within the
site until a written scheme of archaeological work has been submitted to and approved in writing
by the Local Planning Authority. This scheme shall include on-site work, and off site work such
as the analysis, publication, and archiving of the results, together with a timetable for completion
of each element. All works shall be carried out and completed in accordance with the approved
scheme, unless otherwise agreed in writing by the Local Planning Authority.
Reason for pre commencement condition: To ensure the appropriate identification, recording
and publication of archaeological and historic remains affected by the development. This
information is required before development commences to ensure that historic remains are not
damaged during the construction process.
 

11) Pre-commencement condition: - Prior to the commencement of the development hereby
approved a construction programme detailing the order in which the phases identified on



drawing no. BRM-010-Phasing Rev 5.2 will be constructed shall be submitted to, and be
approved in writing by, the Local Planning Authority. Thereafter the development shall be
implemented in accordance with the agreed construction programme.
Reason for Pre-commencement condition: - To ensure that the implementation of the
development, and hence relevant triggers referred to in the conditions attached to this consent
and clearly understood and agreed.
 

12) Prior to the first occupation of any dwelling hereby approved the relevant mitigation
requirements outlined in Acoustic Associates SW  Ltd's Environmental Noise Impact
Assessment (project ref: 7363, date: 24/07/2020) shall be met and implemented in full, and be
maintained thereafter at all times unless otherwise agreed in writing by the Local Planning
Authority.
Reason - To ensure that an acceptable residential environment is created for future occupants
of the properties.
 

13) Prior to commencement of construction of any part of the link road beyond plot 61 up to the
northern boundary, as hatched in yellow on drawing no. BRM-010-Landscape Rev 5.2, details
shall be submitted to the Local Planning Authority of its geometry and construction, together
with details (including a timeframe for delivery) of a pedestrian/cycle connection from this road
up to the boundary of the applicant's land ownership with the adjoining land to the east of the
application site at a point to be agreed in writing as part of those details. Construction of this link
road shall not be commenced until such details have been agreed in writing by the Local
Planning Authority in consultation with the Highway Authority, and thereafter this section of
road, and the pedestrian/cycle connection, shall be completed in accordance with the approved
details.
Reason:  To provide a safe and suitable access in accordance with paragraph 108 of the
National Planning Policy Framework.
 

14) Prior to the first occupation of any individual dwelling identified on drawing no. 1415/P104
Rev D as being provided with cycle storage provision within the rear garden of that property, the
said cycle storage provision shall be provided and made available for use in accordance with
details that shall previously have been submitted to and approved in writing by the Local
Planning Authority.
Reason - To ensure that adequate provision for the storage of cycles is provided to serve these
dwellings.
 

15) A 3m wide footway/cycleway link (together with staggered barriers) adjacent to Plot 54 to
Exeter Road shall be delivered as part of Phase 1 or such other trigger point as shall be agreed
in writing with the Local Planning Authority in consultation with the Local Highway Authority as
indicated on Drawing Number BRM-010-LANDSCAPE Rev 5.2
Reason: To provide a safe and suitable access in accordance with paragraphs 108 and 110 of
the National Planning Policy Framework and ECC Core Strategy CP9.
 

16) A footway link to the east of plot 42 shall be delivered up to the boundary of the applicant's
land ownership as part of Phase 4 or such other trigger point as shall be agreed in writing with
the Local Planning Authority in consultation with the Local Highway Authority as indicated on
Drawing Number BRM-010 LANDSCAPE Rev 5.2
Reason: To provide a safe and suitable access in accordance with paragraphs 108 and 110 of
the National Planning Policy Framework and ECC Core Strategy CP9.
 

17) Prior to the first occupation of the 15th dwelling comprising part of the development hereby
approved a 2m wide footway adjacent to Exeter Road, associated crossing point and relocated
bus shelter as indicated on Drawing number BRM-010-LANDSCAPE Rev 5.2 shall be provided
in accordance with details that shall have been submitted to, and approved in writing by, the
Local Planning Authority.   



Reason: To provide a safe and suitable access in accordance with paragraphs 108 and 110 of
the National Planning Policy Framework and ECC Core Strategy CP9.
 

18) Prior to the first occupation of any dwelling hereby approved within Phase 2 or 3 as
identified on drawing no. BRM-010-Phasing Rev 5.2 the space for a 10 bike Co bike docking
station and Parking bay for a Car Club vehicle within the respective phase (together with
electricity supply to each element) shall be provided and made available for use as indicated on
Drawing number BRM-010-LANDSCAPE Rev 5.2 in accordance with details that shall have
been submitted to, and approved in writing by, the Local Planning Authority.             
Reason: To provide adequate facilities for sustainable transport and ECC Core Strategy CP9.
 

19) Prior to the first occupation of the 15th dwelling comprising part of the development hereby
approved, the three raised tables on Exeter Road (together with crossing points) as indicated on
Drawing Number 205368-A-02 Rev C shall be provided in accordance with details that shall
previously have been submitted to, and approved in writing by, the Local Planning Authority.             
Reason: To provide a safe and suitable access in accordance with paragraphs 108 and 110 of
the National Planning Policy Framework and ECC Core Strategy CP9.
 

20) A detailed scheme for landscaping, including the planting of trees and or shrubs, the use of
surface materials and boundary screen walls and fences shall be submitted to the Local
Planning Authority and no dwelling or building shall be occupied until the Local Planning
Authority have approved a scheme;  such scheme shall specify materials, species, tree and
plant sizes, numbers and planting densities, and any earthworks required together with the
timing of the implementation of the scheme.  The landscaping shall thereafter be implemented
in accordance with the approved scheme in accordance with the agreed programme.
Reason: To safeguard the rights of control by the Local Planning Authority in these respects
and in the interests of amenity.
 

21) In the event of failure of any trees or shrubs, planted in accordance with any scheme
approved by the Local Planning Authority, to become established and to prosper for a period of
five years from the date of the completion of implementation of that scheme, such trees or
shrubs shall be replaced with such live specimens of such species of such size and in such
number as may be approved by the Local Planning Authority.
Reason: To safeguard the rights of control by the Local Planning Authority in these respects
and in the interests of amenity.
 

22) Samples of the materials it is intended to use externally in the construction of the
development shall be submitted to the Local Planning Authority. No external finishing material
shall be used until the Local Planning Authority has confirmed in writing that its use is
acceptable. Thereafter the materials used in the construction of the development shall
correspond with the approved samples in all respects.
Reason: To ensure that the materials conform with the visual amenity requirements of the area.
 

23) Any trees, shrubs and/or hedges on or around the site shall not be felled, lopped or
removed without the prior written consent of the Local Planning Authority.
Reason: To safeguard the rights of control by the Local Planning Authority in these respects
and in the interests of amenity.
 

24) No site machinery or plant shall be operated, no process shall be carried out and no
demolition or construction related deliveries received or dispatched from the site except
between the hours of 8am to 6pm Monday to Friday, 8am to 1pm Saturday and at no time on
Sundays, Bank or Public Holidays.
Reason: To protect the amenity of the locality, especially for people living and/or working
nearby.
 

25) Prior to the commencement of the construction of plots 24-28 & 35-41 of the development
above ground floor slab level, if the golf driving range on the adjoining land is still in use at that



time, and the Golf Club have not taken measures to adequately mitigate the escape of golf balls
from the driving range, then details of a scheme of protective measures, to protect those
properties from stray golf balls from the golf driving range, shall be submitted to and be
approved in writing by the Local Planning Authority. Thereafter the dwellings on plots 24-28 and
35-41 shall not be occupied unless and until the approved protective measures have been
constructed and those measures shall be retained for so long as the adjoining land remains in
use as a golf driving range. 
Reason - In the interests of the safety and residential amenity of the future occupants of the
dwellings on plots 24-28 & 35-41 of the development.
 

INFORMATIVES
 

1) In accordance with Chapters 1 and 2 of the Conservation of Habitats and Species
Regulations 2017, this development has been screened in respect of the need for an
Appropriate Assessment (AA). Given the nature of the development, it has been concluded that
an AA is required in relation to potential impact on the relevant Special Protection Areas (SPA),
the Exe Estuary and East Devon Pebblebed Heaths, which are designated European sites. This
AA has been carried out and concludes that the development is such that it could have an
impact primarily associated with recreational activity of future occupants of the development.
This impact will be mitigated in line with the South East Devon European Site Mitigation
Strategy prepared by Footprint Ecology on behalf of East Devon and Teignbridge District
Councils and Exeter City Council (with particular reference to Table 26), which is being funded
through a proportion of the Community Infrastructure Levy (CIL) collected in respect of the
development being allocated to fund the mitigation strategy. Or, if the development is not liable
to pay CIL, to pay the appropriate habitats mitigation contribution through another mechanism
(this is likely to be either an undertaking in accordance with s111 of the Local Government Act
1972 or a Unilateral Undertaking).
 

2) In accordance with Paragraph 38 of the National Planning Policy Framework the Council has
worked in a positive and pro-active way with the Applicant and has negotiated amendments to
the application to enable the grant of planning permission.
 

3) The Local Planning Authority considers that this development will be CIL (Community
Infrastructure Levy) liable. Payment will become due following commencement of development.
Accordingly your attention is drawn to the need to complete and submit an 'Assumption of
Liability' notice to the Local Planning Authority as soon as possible. A copy is available on the
Exeter City Council website.
It is also drawn to your attention that where a chargeable development is commenced before
the Local Authority has received a valid commencement notice (i.e. where pre-commencement
conditions have not been discharged) the Local Authority may impose a surcharge, and the
ability to claim any form of relief from the payment of the Levy will be foregone.  You must apply
for any relief and receive confirmation from the Council before commencing development.  For
further information please see www.exeter.gov.uk/cil.
 

4) A legal agreement under Section 106 of the Town and Country Planning Act 1990 relates to
this planning permission.
 

Signed

                                                                 Date: 12th July 2021
Bindu Arjoon
Director

http://www.exeter.gov.uk/cil.


Notification where planning permission refused or granted subject to conditions
Town and Country Planning Act 1990

 
Article 35(3) of The Town and Country Planning (Development Management Procedure)

(England) Order 2015 (as amended)
 

Appeal 
 
If you are aggrieved by the decision of the Local Planning Authority to either refuse planning
permission for the proposed development or to grant it subject to conditions, then you can
appeal to the Secretary of State under Section 78 of the Town and Country Planning Act 1990.
Only the person who made the application can appeal. 
 
To submit an appeal, please go to the Planning Inspectorate website:
https://www.gov.uk/government/organisations/planning-inspectorate 
 
Appeals must be made using a form, which can either be completed and submitted online or
can be sent to you in the post by the Planning Inspectorate. To request a form, please contact
the Planning Inspectorate using their contact details below: 
 
The Planning Inspectorate, Room 3/13, Temple Quay House, 
2 The Square, Temple Quay, Bristol, BS1 6PN 
 
Planning Inspectorate customer support team: 0303 444 5000 
enquiries@ planninginspectorate.gov.uk
  
A copy of the completed form and all supporting plans and documents must also be sent to the
Local Planning Authority. The Planning Inspectorate will be able to advise you on the best way
to do this. Please use the Council’s contact details at the top of the decision notice. 
 
If you want to make an appeal you must do so within 6 months of the date of this notice, unless
it is a householder appeal in which case you must do so within 12 weeks of the date of this
notice. The date is at the bottom of the decision notice. Please note that if you intend to submit
an appeal which you would like examined by inquiry then you must notify us and the Planning
Inspectorate at least 10 days before submitting the appeal
(inquiryappeals@ planninginspectorate.gov.uk). Further details are on GOV.UK:
https://www.gov.uk/government/collections/casework-dealt-with-by-inquiries
 
If an enforcement notice has been served relating to the same or substantially the same land
and development as in your application, and you want to appeal against the Local Planning
Authority’s decision on your application, then you must do so within 28 days of the date of this
notice. 
 
If an enforcement notice is served relating to the same or substantially the same land and
development as in your application, and you want to appeal against the Local Planning
Authority’s decision on your application, then you must do so within whichever period expires
earlier out of the following: 

 28 days of the date of service of the enforcement notice, or 

 6 months of the date of this notice, unless it is a householder appeal in which case 12
weeks of the date of this notice. 

https://www.gov.uk/government/organisations/planning-inspectorate
mailto:enquiries@pins.gsi.gov.uk
mailto:inquiryappeals@planninginspectorate.gov.uk
https://www.gov.uk/government/collections/casework-dealt-with-by-inquiries


Most appeals are determined by Planning Inspectors on behalf of the Secretary of State.
Guidance on planning appeals is available on the Planning Practice Guidance website:
http://planningguidance.communities.gov.uk/blog/guidance/appeals/ 
 
The Secretary of State can allow a longer period for giving notice of an appeal, but will not
normally be prepared to use this power unless there are special circumstances which excuse
the delay in giving notice of appeal. 
 
The Secretary of State need not consider an appeal if it seems to the Secretary of State that the
Local Planning Authority could not have granted planning permission for the proposed
development or could not have granted it without the conditions they imposed, having regard to
the statutory requirements, to the provisions of any development order and to any directions
given under a development order. 
 
In practice, the Secretary of State does not refuse to consider appeals solely because the Local
Planning Authority based their decision on a direction given by the Secretary of State. 
 
Purchase Notices 
 
If either the Local Planning Authority or the Secretary of State refuses permission to develop
land or grants it subject to conditions, the owner may claim that the owner can neither put the
land to a reasonably beneficial use in its existing state nor render the land capable of a
reasonably beneficial use by the carrying out of any development which has been or would be
permitted. 
 
In these circumstances, the owner may serve a purchase notice on the Council. This notice will
require the Council to purchase the owner’s interest in the land in accordance with the
provisions of Chapter 1 of Part 6 of the Town and Country Planning Act 1990.

http://planningguidance.communities.gov.uk/blog/guidance/appeals/

