Devon
Wildlife Trust

Head office: Devon Wildlife Trust,
Cricklepit Mill, Commercial Road,
Exeter, Devon EX2 4AB

Telephone: 01392 279244
Email: contactus@devonwildlifetrust.org

21 January 2025

Howard Smith
Planning Officer
Exeter City Council

By Email to: howard.smith@exeter.gov.uk

Dear Mr Smith,

Planning Application Ref: 24/1536/OUT

Land Adjacent Marsh Barton Train Station, Clapperbrook Lane East, Exeter, EX2 8QE,
Outline application for the construction of Energy Centre for the Exeter Energy
Network (seeking approval of layout, access, and scale)

We obiject to the planning application because we consider that the proposals do not
provide sufficient evidence to satisfy the requirements relating to biodiversity in paragraphs
174d, 180a and 180d of the National Planning Policy Framework or the requirements of
paragraph 99 of ODPM Circular 06/2005 Biodiversity and Geological Conservation.
Furthermore, the Environment Act 2021 and National Planning Practice Guidance
requirements relating to biodiversity net gain have not been fully addressed. These
requirements are reproduced at the end of this letter.

DWT recognises the urgent need to reduce carbon emissions, which is essential if we are to
mitigate the serious impacts that climate change will exert on people and wildlife. DWT
supports the principle of implementing innovative, efficient, approaches to heat energy
supplies in the city. DWT seeks to ensure all new developments achieve positive gains for
wildlife and the environment. The scheme should recognise and respond to the importance
of the Riverside Valley Park landscape which represents a critical wildlife rich resource. A
high number of statutory and non-statutory designations are located within 2km of the site,
including the Exeter Canal County Wildlife Site (CWS) which lies directly adjacent to the site.

The comments provided below are based on an Ecological Impact Assessment and
Biodiversity Net Gain Statement and Assessment produced by GE Consulting (December
2024). We consider that insufficient evidence has been provided because —

1. The report provides the results of bat survey effort undertaken at the site. However,
the report does not provide details of the assessment methodology.
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Bat survey effort must adhere to BCT guidelines (2023), which include both remote survey
effort and night-time bat walkover assessment. This information is required prior to
consideration of an application for the site.

It should be noted that it is a matter of current caselaw (R v Cornwall County Council ex
parte Hardy & Gwennap Parish Council CO/4784/99) that it is not acceptable to condition
protected species surveys, or to grant permission in the absence of such data, as this denies
the public the ability to provide properly informed comment on the potential environmental
effects of proposed developments.

2. The report produced for the site provides an assessment of ‘Site level importance for
reptile’ based on a consideration of habitat within and surrounding the site. However, the
report does not include the results of a reptile survey which has been carried out within the
site. An assessment of ‘Site’ value for reptile species is not supported by evidence.

Recommendations for a reptile translocation prior to commencing development have been
included within the report, however it is not possible to determine if this would be required
without undertaking a survey to assess presence/absence of reptile species. Government
standing advice states that ‘ The proposal should include evidence that translocation would
benefit reptile conservation. Translocation should be considered as a last resort.’

Full reptile survey is required, which provides details of species and population size of any
reptiles which may be present. This information is required to inform a suitable mitigation
strategy and must be provided prior to consideration of an application for the site.

3. The Biodiversity Metric has not been uploaded to the planning portal in a useable
format. The excel spreadsheet is required in order to allow full interrogation of the figures.

Principle 7 of the BNG Principles is ‘be additional’. No evidence is provided within the
assessment to suggest that additionality has been considered. A range of protected species
have been identified as using the site, including bats and reptiles. Consideration of
additionality is therefore required. Additionality cannot be appropriately considered until full
protected species survey information is available.

Given the damp nature of the site and its location within a network of wetland habitats, we
would encourage the creation of diverse wetland habitats within the site. This would ensure
the site continues to support a diversity of species associated with this habitat type, and
would provide habitat for reed bunting and dragonfly species which have notable populations
within the surrounding landscape. DWT would be keen to provide advice on wetland and wet
meadow creation in light of our activities elsewhere in the Valley Parks.

Through communication with the developer, we have welcomed their commitment to secure
20% Biodiversity Net Gain — significantly exceeding the 10% requirement. However, we note
that this commitment has not been formally reflected in the ecological assessments.

For the reasons given above, we object to the planning application.

Yours sincerely,

Devon Wildlife Trust
planning@devonwildlifetrust.org




NPPF para. 174

“Planning policies and decisions should contribute to and enhance the natural and local

environment by:
d) minimising impacts on and providing net gains for biodiversity, including by
establishing coherent ecological networks that are more resilient to current and future
pressures;”

NPPF para. 180
“When determining planning applications, local planning authorities should apply the
following principles:

a) if significant harm to biodiversity resulting from a development cannot be avoided
(through locating on an alternative site with less harmful impacts), adequately mitigated,
or, as a last resort, compensated for, then planning permission should be refused;
d)..... opportunities to improve biodiversity in and around developments should be
integrated as part of their design, especially where this can secure measurable net gains
for biodiversity or enhance public access to nature where this is appropriate.”

National Planning Practice Guidance, under the section What is the baseline for
assessing biodiversity net gain? states that — ‘ The existing biodiversity value of a
development site will need to be assessed at the point that planning permission is applied
for’. Under the section How can biodiversity net gain be achieved? it states that ‘tools such
as the Defra biodiversity metric can be used to assess whether a biodiversity net outcome is
expected to be achieved'.

ODPM Circular 06/2005 para. 99

Paragraph 99 states that it is essential that the presence or otherwise of protected species,
and the extent that they may be affected by the proposed development, is established
before a planning permission is granted, otherwise all relevant material considerations may
not have been addressed in making the decision. In cases where there is a reasonable
likelihood of a protected species being present and affected by the development, surveys
should be undertaken and any necessary measures to protect the species should be in
place (through conditions and/or planning obligations), before a permission is granted.

Environment Act 2021
The act will require biodiversity net gain to ensure developments deliver at least 10%
increase in biodiversity.




